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8 6344. Enpl oyees having contact with children; adoptive and
foster parents.
(a) Applicability.--Beginning Decenber 31, 2014, this section
applies to the follow ng individual s:
An enpl oyee of child-care services.
A foster parent.
A prospective adoptive parent.
A sel f-enpl oyed provider of child-care services in a
fam chi |l d-care hone.
) Except as provided under subparagraph (ii), an
ual 14 years of age or older who is applying for or
a paid position as an enployee with a program
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I wel fare or having direct contact with children.

[ |f the program activity or service is an

i nternshi p, externship, work study, co-op or simlar

program an adult applying for or holding a paid position

with an enployer that participates in the internship,

externship, work study, co-op or simlar programwith a

school and whomthe enployer and the school identify as the

child' s supervisor and the person responsible for the
child's welfare while the child participates in the program
with the enployer. The adult identified under this
subpar agr aph as the person responsible for the child's
welfare is required to be in the imediate vicinity at
regular intervals with the child during the program

(6) Any individual seeking to provide child-care services
under contract with a child-care facility or program

(7) An individual 18 years of age or older who resides in
the hone of a foster parent for at |east 30 days in a cal endar
year or who resides in the home of a prospective adoptive
parent for at |east 30 days in a cal endar year.

(8) An individual 18 years of age or ol der who resides for
at least 30 days in a cal endar year in the foll ow ng hones
whi ch are subject to supervision or licensure by the departnent
under Articles I X and X of the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code:

(1) Afamly living hone.

(it) A comunity honme for individuals with an

intellectual disability

(iti1) A host hone for children.
Thi s paragraph does not include an individual wth an
intellectual disability or chronic psychiatric disability
receiving services in a hone.
(a.1) School enployees.--This section shall apply to school

enpl oyees as foll ows:

(1) School enpl oyees governed by the provisions of the act
of March 10, 1949 (P.L.30, No.14), known as the Public Schoo
Code of 1949, shall be subject to the provisions of section 111
of the Public School Code of 1949, except that this section
shall apply with regard to the certification required under
subsection (b)(2).

(2) (i) School enployees not governed by the provisions

of the Public School Code of 1949 shall be governed by this

secti on.
(1i) This paragraph shall not apply to an enpl oyee of
an institution of higher education whose direct contact
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_tE children, in the course of enploynment, is limted to
ei t her:

(A) prospective students visiting a canpus

operated by the institution of higher education; or

(B) matriculated students who are enrolled with
the institution.

(ti1) The exenption under subparagraph (ii)(B) shal
not apply to students who are enrolled in a secondary
school .

(a.2) Mnors.--Unless applying for or holding a position in a
child day-care center, group day-care hone or famly child-care
hone, an individual between 14 and 17 years of age who applies for
or holds a paid position as an enpl oyee who is a person
responsi ble for the child' s welfare or a person wth direct
contact with children through a program activity or service prior
to the comencenent of enploynment or under section 6344. 4
(relating to recertification) shall be required to submt only the
i nformati on under subsection (b)(1) and (2) to an enpl oyer,
adm ni strator, supervisor or other person responsible for
enpl oynment decisions, if the follow ng apply:

(1) The individual has been a resident of this
Commonweal th during the entirety of the previous 10-year period
or, if not a resident of this Commonweal th during the entirety
of the previous 10-year period, has received certification
under subsection (b)(3) at any tine since establishing
residency in this Conmonweal th and provides a copy of the
certification to the enpl oyer.

(2) The individual and the individual's parent or |egal
guardi an swear or affirmin witing that the i1ndividual is not
di squalified from service under subsection (c) or has not been
convicted of an offense simlar in nature to those crines
listed in subsection (c) under the laws or forner |aws of the
United States or one of its territories or possessions, another
state, the District of Colunbia, the Conmonweal th of Puerto
Rico or a foreign nation, or under a fornmer |aw of this
Conmonweal t h.

(a.3) Exchange visitor.--Unless applying for or holding a
position in a child day-care center, group day-care honme or famly
child-care hone, an individual in possession of a noni nm grant
vi sa issued pursuant to 8 U . S.C. § 1101(a)(15)(J) (relating to
definitions) to an exchange visitor, commonly referred to as a
"J-1" Visa, shall not be required to submt 1 nformation under
subsection (b) if all of the follow ng apply:

(1) The individual is applying for or holds a paid
position with a program activity or service for a period not
to exceed a total of 90 days in a cal endar year.

(2) The individual has not been enpl oyed previously in
this Cormonweal th or another state, the District of Col unbia or
t he Commonweal th of Puerto Rico.

(3) The individual swears or affirns in witing that the
i ndividual is not disqualified from service under subsection
(c) or has not been convicted of an offense simlar in nature
to the crines |listed under subsection (c) under the |aws or
fornmer laws of the United States or one of its territories or
possessi ons, another state, the District of Colunbia, the
Commonweal th of Puerto Rico or a foreign nation, or under a
former |law of this Conmonweal t h.

(b) Information to be submtted.--An individual identified in
subsection (a)(7) or (8) at the tine the individual neets the
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description set forth in subsection (a)(7) or (8) and an

i ndi vidual identified in subsection (a)(1), (2), (3), (4), (5)(i)
or (6), (a.1), (a.2) or (a.3) prior to the commencenent of

enpl oynent or service or in accordance with section 6344.4 shal
be required to submt the following information to an enpl oyer,
adm ni strator, supervisor or other person responsible for

enpl oynent decisions or involved in the selection of volunteers:

(1) Pursuant to 18 Pa.C.S. Ch. 91 (relating to crimna
history record information), a report of crimnal history
record information fromthe Pennsylvania State Police or a
statenment fromthe Pennsylvania State Police that the State
Police central repository contains no such information relating
to that person. The crimnal history record information shal
be limted to that which is dissem nated pursuant to 18 Pa.C S
8§ 9121(b)(2) (relating to general regulations).

(2) A certification fromthe departnment as to whether the
applicant is nanmed in the Statew de database as the all eged
perpetrator in a pending child abuse investigation or as the
perpetrator of a founded report or an indicated report.

(3) A report of Federal crimnal history record
i nformati on. The applicant shall submt a full set of
fingerprints to the Pennsylvania State Police for the purpose
of a record check, and the Pennsylvania State Police or its
aut hori zed agent shall submit the fingerprints to the Federa
Bureau of Investigation for the purpose of verifying the
identity of the applicant and obtaining a current record of any
crimnal arrests and convictions.

(b.1) Required docunentation to be naintai ned and produced. - -
The enpl oyer, adm ni strator, supervisor or other person
responsi bl e for enpl oynent deci sions or acceptance of the
i ndividual to serve in any capacity identified in subsection (a)
(1), (2), (3), (4), (5 () or (6), (a.1) or (a.2) shall mintain a

opy of t he reqU|red i nf or mati on and require the individual to
submt the required docunents prior to enploynent or acceptance to
serve in any such capacity or as required in section 6344. 4,

except as all owed under subsection (m.

(b.2) Investigation.--An enployer, admnistrator, supervisor
or other person responsible for enpl oynent decisions shall require
an applicant to submt the required docunentation set forth in
this chapter or as required in section 6344.4. An enpl oyer,
adm ni strator, supervisor or other person responsible for
enpl oynent decisions that intentionally fails to require an
applicant to submt the required docunentation before the
applicant's hiring or upon recertification comrts a m sdeneanor
of the third degree.

(b.3) Volunteer certification prohibition.--An enployer,
adm ni strator, supervisor or other person responsible for
enpl oynment decisions is prohibited fromaccepting a certification
that was obtai ned for volunteering purposes under section 6344.2
(relating to volunteers having contact with children).

(c) Gounds for denying enploynent or participation in
program activity or service.--

(1) In no case shall an enployer, adm nistrator
supervi sor or other person responsible for enpl oynent deci sions
or involved in the selection of volunteers hire or approve an
appl i cant where the departnment has verified that the applicant
is naned in the Statew de dat abase as the perpetrator of a
founded report conmitted within the five-year period
i medi ately preceding verification pursuant to this section.
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(2) In no case shall an enployer, adm nistrator,
supervi sor or other person responsible for enpl oynent decisions
or involved in the selection of volunteers hire or approve an
applicant if the applicant's crimnal history record
i nformati on indicates the applicant has been convicted of one
or nore of the followi ng offenses under Title 18 (relating to
crimes and offenses) or an equivalent crinme under Federal |aw
or the [ aw of another state:

Chapter 25 (relating to crimnal hom cide).

Section 2702 (relating to aggravated assault).

Section 2709.1 (relating to stalking).

Section 2901 (relating to kidnapping).

Section 2902 (relating to unlawful restraint).

Section 3121 (relating to rape).

Section 3122.1 (relating to statutory sexual assault).

Section 3123 (relating to involuntary devi ate sexua
i ntercourse).

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated i ndecent assault).

Section 3126 (relating to i ndecent assault).

Section 3127 (relating to i ndecent exposure).

Section 4302 (relating to incest).

Section 4303 (relating to concealing death of child).

Section 4304 (relating to endangering welfare of children).

Section 4305 (relating to dealing in infant children).

A felony offense under section 5902(b) (relating to
prostitution and rel ated of fenses).

Section 5903(c) or (d) (relating to obscene and ot her
sexual materials and perfornmances).

Section 6301 (relating to corruption of mnors).

Section 6312 (relating to sexual abuse of children).

The attenpt, solicitation or conspiracy to conmt any of the
of fenses set forth in this paragraph

(3) In no case shall an enpl oyer, adm nistrator,
supervi sor or other person responsible for enploynent decisions
hire or approve an applicant if the applicant's crim nal
hi story record information indicates the applicant has been
convicted of a felony of fense under the act of April 14, 1972
(P.L.233, No.64), known as The Control |l ed Substance, Drug,

Devi ce and Cosnetic Act, commtted within the five-year period
i medi ately preceding verification under this section.

(4) In addition to paragraphs (1), (2) and (3), in no case
shal I an enpl oyer, adm nistrator, supervisor or other person
responsi bl e for enpl oynent decisions or involved in the
sel ection of volunteers at a child day-care center, group day-
care home or famly child-care home hire or approve an
appl i cant under any of the follow ng circunstances:

(i) The applicant's crimnal history record
informati on indicates the applicant has been convicted of
any of the follow ng:

(A) One or nore of the follow ng of fenses under

Title 18 or an equivalent crime under Federal |aw or

t he | aw of anot her state:

A felony offense under section 2718 (relating to
strangul ati on).

A felony offense under section 3301 (relating to
arson and rel ated of fenses).
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(B) An offense under 18 U S.C. § 2261 (relating to
i nterstate donestic violence) or 2262 (relating to
interstate violation of protection order).
(ii) The applicant's name appears on the Nationa
Crime Information Center National Sex O fender Registry or
on a state's sex offender registry.
(ti1) The applicant's nane appears on a Statew de
dat abase or its equivalent as a perpetrator of child abuse.

(c.1) Dismssal.--1f the information obtained pursuant to
subsection (b) reveals that the applicant is disqualified from
enpl oynent or approval pursuant to subsection (c), the applicant
shall be inmediately dism ssed from enpl oynent or approval.

(d) Prospective adoptive or foster parents.--Wth regard to
prospective adoptive or prospective foster parents, the follow ng
shal I apply

(1) In the course of causing an investigation to be nade
pursuant to section 2535(a) (relating to investigation), an
agency or person designated by the court to conduct the

i nvestigation shall require prospective adoptive parents and

any individual over the age of 18 years residing In the hone to

submt the information set forth in subsection (b) for review

i n accordance with this section. If a prospective adoptive

parent, or any individual over 18 years of age residing in the

hone, has resided outside this Conmonwealth at any tine within
the previous five-year period, the agency or person designated

by the court shall require that person to submt a

certification obtained within the previous one-year period from

the Statewi de central registry, or its equivalent in each state
in which the person has resided within the previous five-year
period, as to whether the person is nanmed as a perpetrator of
child abuse. If the certification shows that the person is
naned as a perpetrator of child abuse within the previous five-
year period, the agency or person designated by the court shal
forward the certification to the departnent for review The
agency or person designhated by the court shall not approve the
prospective adoptive parent if the departnment determ nes that

the person is named as the equivalent of a perpetrator of a

foundgd report of child abuse within the previous five-year

perio

(2) In the course of approving a prospective foster
parent, a foster famly care agency shall require prospective
foster parents and any individual over the age of 18 years
residing in the hone to submt the information set forth in
subsection (b) for review by the foster famly care agency in
accordance with this section. |If a prospective foster parent,
or any individual over 18 years of age residing in the hone,
has resi ded outside this Comonwealth at any time within the
previous five-year period, the foster famly care agency shal
require that person to submt a certification obtained within

t he previous one-year period fromthe Statew de central

registry, or its equivalent in each state in which the person

has resided within the previous five-year period, as to whether
the person is named as a perpetrator of child abuse. If the
certification shows that the person is nanmed as a perpetrator
of child abuse within the previous five-year period, the foster
famly care agency shall forward the certification to the
departnent for review The foster famly care agency shall not
approve the prospective foster parent if the departnent

deternmines that the person is nanmed as the equivalent of a
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perpetrator of a founded report of child abuse within the
previous five-year period. In addition, the foster famly care
agency shall consider the follow ng when assessing the ability
of applicants for approval as foster parents:

(i) The ability to provide care, nurturing and
supervision to children

(1i) Mental and enotional well-being. If there is a
question regarding the nental or enotional stability of a
famly nmenber which m ght have a negative effect on a
foster child, the foster famly care agency shall require a
psychol ogi cal eval uation of that person before approving
the foster famly hone.

(ti1) Supportive conmunity ties with famly, friends
and nei ghbors.

(iv) Existing famly relationships, attitudes and
expectations regarding the applicant's own children and
parent/child rel ationships, especially as they m ght affect
a foster child.

(v) Ability of the applicant to accept a foster
child s relationship with his own parents.

(vi) The applicant's ability to care for children with
speci al needs.

(vii) Nunber and characteristics of foster children
best suited to the foster famly.

(viii) Ability of the applicant to work in partnership
with a foster famly care agency. This subparagraph shal
not be construed to preclude an applicant from advocating
on the part of a child.

(3) (Deleted by anendnent).

(4) (Deleted by anendnent).

(4.1) |If a foster parent, prospective adoptive parent or
an individual over 18 years of age residing in the hone is
arrested for or convicted of an offense that would constitute
grounds for denying approval under this chapter or is named as
a perpetrator in a founded or indicated report, the foster
parent or prospective adoptive parent shall provide the foster
fam |y care agency or the agency listed to provide adoption
services with witten notice not later than 72 hours after the
arrest, conviction or notification that the individual was
naned as a perpetrator in the Statew de database.

(5) Foster parents and prospective adoptive parents shal
be required to report any other change in the famly househol d
conposition within 30 days of the change for review by the
foster famly care agency or the agency listed to provide
adoption services. |If any individual over 18 years of age, who
has resided outside this Cormonweal th at any tinme within the
previous five-year period, begins residing in the home of an
approved foster famly or a prospective adoptive fam |y, that
i ndi vidual shall, within 30 days of beginning residence, submt
to the foster famly care agency or the agency listed to
provi de adoption services a certification obtained fromthe
St at ewi de dat abase, or its equivalent in each state in which
the person has resided within the previous five-year period, as
to whether the person is named as a perpetrator. If the
certification shows that the person Is named as a perpetrator
within the previous five-year period, the foster famly care
agency or the agency listed to provide adoption services shal
forward the certification to the departnent for review If the
department deternmines that the person is named as the
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equi val ent of a perpetrator of a founded report within the
previ ous five-year period and the person does not cease
residing in the hone inmediately, the county agency shal

i mredi ately seek court authorization to renove the foster child
or children fromthe hone. In energency situations when a judge
cannot be reached, the county agency shall proceed in
accordance with the Pennsylvania Rules of Juvenile Court
Procedur e.

(6) In cases where foster parents knowingly fail to submt
the material information required in paragraphs (4.1) and (5)
and section 6344.4 such that it would disqualify themas foster
parents, the county agency shall imediately seek court
aut hori zation to renove the foster child or children fromthe
honme. In energency situations when a judge cannot be reached,
the county agency shall proceed in accordance with the
Pennsyl vani a Rul es of Juvenile Court Procedure.

(7) An approved foster parent shall not be considered an
enpl oyee for any purpose, including, but not limted to,
liability, unenployment conpensation, workers' conpensation or
ot her enpl oyee benefits provided by the county agency.

(8) The departnent shall require infornmation based upon
certain criteria for foster and adoptive parent applications.

The criteria shall include, but not be [imted to, information
provi ded by the applicant or other sources in the follow ng
ar eas:
(1) Previous addresses within the last 10 years.
(i1) Crimnal history background certification
generated by the process outlined in this section.
(iii) Child abuse certification generated by the

process outlined in this section.

(iv) Conposition of the resident famly unit.

(v) Protection from abuse orders filed by or against
ei ther parent, provided that such orders are accessible to
the county or private agency.

(vi) Details of any proceedings brought in famly
court, provided that such records in such proceedings are
accessible to the county or private agency.

(vii) Drug-related or alcohol-related arrests, if
crimnal charges or judicial proceedings are pending, and
any convictions or hospitalizations within the last five
years. |If the applicant provides information regarding
convictions or hospitalizations in that five-year period,
then information on the prior five years shall be requested
related to any additional convictions or hospitalizations.

(viii) Evidence of financial stability, including
i nconme verification, enploynent history, current |iens and
bankruptcy findings within the |ast 10 years.

(i x) Number of and ages of foster children and ot her
dependents currently placed in the hone.

(x) Detailed information regarding children with
speci al needs currently living in the hone.

(xi) Previous history as a foster parent, including
nunber and types of children served.

(xii) Related education, training or persona
experience working with foster children or the child
wel fare system

(d.1) Establishnment of a resource famly registry.--
(1) The departnment shall establish a registry of resource
famly applicants.
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(2) The foster famly care agency or adoption agency shal
register all resource famly applicants on the resource famly
registry in accordance with subsection (d.2).

(3) The foster famly care agency or adoption agency shal
register all resource famlies that are approved on the
effective date of this subsection within six nonths of the
effective date of this subsection.

(4) Any resource famly that is voluntarily registered on
the foster parent registry shall be maintained on the resource
famly registry mandated under this section.

(d.2) Information in the resource famly registry.--

(1) The resource famly registry shall include, but not be
limted to, the foll ow ng:

(i) The nane, Social Security nunber, date of birth,
sex, marital status, race and ethnicity of the applicants.

(1i) The date or dates of the resource famly
appl i cation.

(iii) The current and previous hone addresses of the
appl i cants.

(iv) The county of residence of the applicants.

(v) The name, date of birth, Social Security nunber
and rel ationship of all household nenbers.

(vi) The nane, address and tel ephone nunber of al
current and previous foster famly care agency or adoption
agency affiliations.

(vii) The foster fam |y care agency or adoption agency
di sposition related to the approval or disapproval of the
applicants and the date and basis for the disposition.

(viii) The type of care the resource famly wll
provi de.

(ix) The nunber of children that may be placed in the
resource famly hone.

(x) The age, race, gender and |evel of special needs
of children that may be placed in the resource famly hone.

(xi) The ability of the resource famly to provide
care for sibling groups.

(xii) The date and reason for any closure of the
resource famly hone.

(xiii) The appeal activity initiated by a resource
famly applicant or an approved resource famly and the
basis for the appeal. This subparagraph shall not be
construed to limt legitimte appeal s.

(xiv) The status and disposition of all appeal-rel ated
activities. This subparagraph shall not be construed to
limt legitimte appeals.

(2) The information maintained in the resource famly
registry nmay be released to the follow ng individuals when the
departnment has positively identified the individual requesting
the informati on and the departnent, except in the case of
subpar agraphs (iii) and (iv), has inquired into whether and if
it 1s satisfied that the individual has a |legitinate need
within the scope of the individual's official duties to obtain
the information:

(i) An authorized official of a county or private
agency, a Federal agency or an agency of another state who
perforns resource famly approvals or the departnent in the
course of the official's duties.
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(iit) A guardian ad litemor court-designated advocate
for a child. The information is limted to the information
related to the resource famly with whomthe child resides.

(rit) A court of conpetent jurisdiction, including a
district justice, a judge of the Municipal Court of
Phi | adel phia or a judge of the Pittsburgh Mgi strates
Court, pursuant to court order or subpoena in a crimnal
matter 1nvolving a charge of child abuse under Chapter 63
(relating to child protective services).

(tv) A court of conpetent jurisdiction in connection
with any matter involving custody of a child. The
departnent shall provide to the court any files that the
court considers rel evant.

(v) The Attorney Ceneral.

(vi) Federal auditors, if required for Federa
financial participation in funding of agencies, except that
Federal auditors may not renove identifiable information or
copi es thereof fromthe departnent or county or private
agenci es.

(vii) Law enforcenent agents of any jurisdiction, as
long as the information is relevant in the course of
i nvestigating crimes involving the resource famly.

(viti) Appropriate officials of a private agency or
anot her county or state regarding a resource famly that
has applied to becone a resource famly for that agency,
county or state.

(3) At any tinme and upon witten request, a resource
famly may receive a copy of all information pertaining to that
resource famly contained in the resource famly registry.
(d.3) Famly living honmes, community hones for individuals

with an intellectual disability and host hones.--

(1) The followi ng shall apply to an individual over 18
years of age residing in a famly living hone, a community hone
for individuals with an intellectual disability or a host hone
for children, which are subject to supervision or |icensure by
thg departnent under Articles I X and X of the Public Wlfare
Code:

(1) If an individual is arrested for or convicted of
an of fense that would constitute grounds for denying
approval under this chapter, or is named as a perpetrator
in a founded or indicated report, the individual shal
provi de the agency with witten notice not |later than 72
hours after the arrest, conviction or notification that the
i ndi vidual was named as a perpetrator in the Statew de
dat abase.

(ii) The adult famly nmenber who is providing services
to a child in the honme shall be required to report any
ot her change in the househol d conposition within 30 days of
the change for review by the agency. If any individual over
18 years of age, who has resided outside this Conmonweal th
at any tinme within the previous five-year period, begins
residing in the hone, that individual shall, within 30 days
of begi nning residence, submt to the agency a
certification obtained fromthe Statew de database, or its
equi val ent in each state in which the individual has
resided wthin the previous five-year period, as to whether
the person is named as a perpetrator. If the certification
shows that the person is naned as a perpetrator within the
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previous five-year period, the agency shall forward the

certification to the departnent for review

(2) This subsection shall not apply to an individual wth
an intellectual disability or chronic psychiatric disability
receiving services in a hone.

(3) As used in this subsection, the term"agency" neans a
famly living home agency, comunity hone agency for
individuals with an intellectual disability or a host hone
agency.

(e) Self-enployed famly child-care providers.--Self-enployed
famly child-care providers who apply for a license with the
departnment shall submt with their |1censure application the
i nformati on set forth under subsection (b) for reviewin
accordance with this section.

(f) Subm ssions by operators of child-care services.--The
departnent shall require persons seeking to operate child-care
services to submt the information set forth in subsection (b) for
review in accordance with this section.

(f.1) Additional information for child day-care centers, group
day-care honmes and famly chil d-care hones. --

(1) In addition to the required information under
subsection (b), enployees and volunteers of a child day-care
center, group day-care hone or famly child-care hone shal
submt the following in accordance with paragraph (2):

(i) The following certifications froman out-of-state
dat abase or its equivalent in each state in which the

i ndi vidual resided within the previous five-year period as

to whet her the individual:

(A Is named in the database as a perpetrator of
child abuse.

(B) Is named on the out-of-state crimnal history
repository with a conviction of an offense listed in
subsection (c)(2) or (4).

(© Is nanmed on the State's sex offender registry.
(i) Notification fromthe departnent stating whether

the individual's nane appears on the National Crine

Informati on Center National Sex O fender Registry.

(2) An applicant for enploynment or a prospective vol unteer
at a child day-care center, group day-care hone or famly
chil d-care home shall submt the information required under
paragraph (1) prior to the comencenent of enploynment or
service. An enployee or a volunteer at a child day-care center,
group day-care honme or famly child-care hone as of the date of
enactment of this subsection shall submt the information
requi red under paragraph (1) no later than the effective date
of this subsection.

(g) Regul ations.--The departnment shall promul gate the
rﬁgF:ations necessary to carry out this section. These regul ations
shal | :

(1) Set forth criteria for unsuitability for enploynment in
a child-care service in relation to crimnal history record
i nformati on which may include crimnal history record
information in addition to that set forth above. The criteria
shall be reasonably related to the prevention of child abuse.

(2) Set forth sanctions for admnistrators who willfully
hire applicants in violation of this section or in violation of
t he regul ati ons pronul gated under this section.

(h) Fees.--(Repeal ed).
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(h.1) Form of paynent.--Paynent of the fee authorized under
subsection (h) may be made by an individual or organization by
check, noney order, credit card or debit card.

(i) Tinme limt for certification.--The departnent shall conply
with certification requests no later than 14 days fromthe recel pt
of the request.

(j) Voluntary certification of child caretakers.--The
departnent shall devel op a procedure for the voluntary
certification of child caretakers to allow persons to apply to the
departnent for a certificate indicating the person has net the
requi renents of subsection (b). The departnent shall al so provide
for the biennial recertification of child caretakers.

(k) Existing or transferred enpl oyees. --(Del eted by
amendnent) .

(1) Tenporary enpl oyees under special prograns.--(Del eted by
anmendnent) .

(m Provisional enployees for limted periods.--Enployers,
adm ni strators, supervisors or other persons responsible for
enpl oynent deci sions may not enpl oy applicants on a provisional
basi s, except that the departnent 1s authorized to grant a waiver
of this provision upon request froma child day-care center, group
day-care honme or famly child-care honme. If a child day-care
center, group day-care hone or famly child-care hone Is granted a
wai ver, an applicant nay be enployed on a provisional basis for a
single period not to exceed 45 days, if all of the foll ow ng
conditions are net:

(1) The applicant has applied for the information required
under subsection (b) and the applicant provides a copy of the
appropriate conpleted request fornms to the enpl oyer,
adm ni strator, supervisor or other person responsible for
enpl oynent deci si ons.

(2) The enployer, adm nistrator, supervisor or other
person responsi ble for enpl oynent decisions has no know edge of
I nformati on pertaining to the applicant which would disqualify
hi m from enpl oynment pursuant to subsection (c).

(3) The applicant swears or affirnms in witing that he is
not disqualified from enploynment pursuant to subsection (c) or
has not been convicted of an offense simlar in nature to those
crimes listed in subsection (c) under the laws or fornmer |aws
of the United States or one of its territories or possessions,
another state, the District of Colunbia, the Commonweal th of
Puerto Rico or a foreign nation, or under a forner law of this
Conmonweal t h.

(3.1) A child day-care center, group day-care hone or
famly child-care honme received the result of the report of the
%r;ninal hi story record informati on under subsection (b)(1) or

3).

(4) |If the information obtai ned pursuant to subsection (b)
reveals that the applicant is disqualified from enpl oynent
pursuant to subsection (c), the applicant shall be imedi ately
di sm ssed by the enployer, adm nistrator, supervisor or other
person responsi bl e for enpl oynent deci sions.

(5) The enployer, adm nistrator, supervisor or other
person responsi ble for enploynent decisions requires that the
applicant not be permtted to work alone with children and that
the applicant work in the imediate vicinity of a pernmanent
enpl oyee.

(n) Confidentiality.--The information provided and conpil ed
under this section, including, but not limted to, the nanes,
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addresses and tel ephone nunbers of applicants and foster and
adoptive parents, shall be confidential and shall not be subject
to the act of February 14, 2008 (P.L.6, No.3), known as the Right-
to-Know Law. This information shall not be rel eased except as
permtted by the departnent through regul ation.

(o) Use of information.--A foster fam |y care agency may not
approve a prospective foster parent if the prospective foster
parent or an individual 18 years of age or ol der who resides for
at |l east 30 days in a calendar year with the prospective foster
parent neets either of the follow ng:

(1) 1Is named in the Statew de database as the perpetrator
of a founded report commtted within the five-year period

i medi ately preceding verification pursuant to this section.

(2) Has been found guilty of an offense listed in

subsection (c).

(p) Use of information.--A prospective adoptive parent may not
be approved if the prospective adoptive parent or an individual 18
years of age or ol der who resides for at |east 30 days in a
cal endar year with the prospective adoptive parent neets either of
the foll ow ng:

(1) |Is nanmed in the Statew de dat abase as the perpetrator
of a founded report commtted within the five-year period

i mredi ately preceding verification pursuant to this section.

(2) Has been found guilty of an offense listed in

subsection (c).

(Dec. 16, 1994, P.L.1292, No. 151, eff. July 1, 1995; Mar. 31,
1995, 1st Sp. Sess., P.L. 985 No. 10, eff. 60 days; Dec. 15, 1998,
P.L. 963, No. 127, eff. Jan. l, 1999; Dec. 17, 2001, P.L.942,

No. 112, eff. ind.; Dec. 9, 2002, P.L.1759, No.218, eff. 60 days;
Nov. 29, 2004, P.L.1291, No.160, eff. 60 days; Nov. 29, 2006,
P.L.1581, No.179, eff. 180 days; Dec. 18, 2007, P.L.469, No.73;
Apr. 7, 2014, P.L.388, No.29, eff. Dec. 31, 2014; My 14, 2014,
P.L.653, No.45, eff. Dec. 31, 2014; Oct. 22, 2014, P.L.2529,

No. 153, eff. Dec. 31, 2014; July 1, 2015, P.L.94, No.15, eff.
imd.; Cct. 30, 2017, P.L.379, No.40, eff. ind.; June 28, 2018,
P.L. 375, No.54, eff. inmd.; July 2, 2019, P.L.336, No.47)

2019 Anmendnent. Act 47 anended subsecs. (a.2) intro. par.,
(a.3) intro. par., (c¢)(1) and (2) and (m intro. par. and added
subsecs. (c)(4), (f.1) and (m(3.1). Section 4 of Act 47 provided
that the anmendnent or addition of subsec. (m intro. par. and
(3.1) shall take effect Decenber 31, 2019, and Septenber 30, 2019,
as to the remai nder of the section.

(b 2?18 Amendnent. Act 54 anended subsecs. (b) intro. par. and
1)

2017 Amendnent. Act 40 repeal ed subsec. (h).

2015 Amendnent. Act 15 anended subsecs. (a), (a.l), (b),
(b.1), (b.2), (d)(4.l) (5, (6) and (8) and (e) and added
subsecs. (a. 2), (a.3), (b. 3) and (d.3

2014 Anendnents. = Act 29 anended subsecs. (b)(2), (0)(1) and
(p) (1) and added subsec. (h.1), Act 45 anmended subsecs. (b), (c)
hdg. and (1), (o) and (p) and Act 153 anmended the section headi ng
and subsecs. (a), (b), (c)(3), (d)(5 and (6), (M, (n) and (p),
added subsecs. (a.l1l), (b.1), (b.2), (c.1) and (d)(4.1) and del eted
subsecs. (d)(3) and (4), (k) and (I).

2007 Amendnent. Act 73 anended subsecs. (b), (d)(l) (2), (3),
(4) and (5), (e), (f) and (k) and added subsec. (b.1), effective
i mredi ately as to subsec. (b.1), January 1, 2008, as to subsecs.
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(b) and (d)(1), (2), (3), (4) and (5) and July 1, 2008, as to
subsecs. (e), (f) and (k).

2006 Amendnent. Act 179 anended subsecs. (a) and (c)(1) and
added subsecs. (0) and (p).

2004 Anmendnent. Act 160 anmended subsecs. (d) and (g) and added
subsecs. (d.1),(d.2) and (n).

2002 Amendnent. Act 218 anended subsec. (c)(2).

2001 Anmendnent. Act 112 anmended subsec. (h).

1998 Anendnent. Act 127 anended subsecs. (b), (c) and (h).

Speci al Provisions in Appendi x. See section 28 of Act 207 of
2004 in the appendix to this title for special provisions relating
to applicability.

See section 6 of Act 33 of 2008 in the appendix to this title
for special provisions relating to Departnent of Public Welfare
reports.

See section 15 of Act 153 of 2014 in the appendix to this title
for special provisions relating to study by Departnent of Human
Ser vi ces.

Ref erences in Text. Subsec. (a)(1), (2), (3), (4), (5) and
(6), referred to in subsec. (b), do not exist.

The Statew de central registry, referred to in subsec. (d)(1)
and (2), shall be deened a reference to the Statew de dat abase.

The short title of the act of June 13, 1967, P.L.31, No. 21,
known as the Public Wl fare Code, referred to in subsections (a)
and (d.3), was anended by the act of Decenber 28, 2015, P.L.500,
No. 92. The anended short title is now the Human Servi ces Code.

Subsec. (h), referred to in subsec. (h.1), was repeal ed by the
act of October 30, 2017, P.L.379, No.40.

Cross References. Section 6344 is referred to in sections
2530, 6335, 6338.1, 6340, 6344.1, 6344.2, 6344.3, 6344.4, 6349,
6383 of this title; section 6351.1 of Title 42 (Judiciary and
Judi ci al Procedure); section 3102 of Title 67 (Public Wlfare).



